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ENGROSSED SECOND SUBSTI TUTE SENATE BI LL 5649

AS AMENDED BY THE HOUSE
Passed Legislature - 2009 Regul ar Sessi on
State of WAshi ngton 61st Legislature 2009 Regul ar Session

By Senate Ways & Means (originally sponsored by Senators Rockefeller,
Hobbs, Pri denore, Kohl - Vel | es, Kei ser, Fraser, Shel don, Shi n,
McAuliffe, Kline, and Cem Q)

READ FI RST TI ME 03/ 02/ 09.

AN ACT Relating to achieving greater energy efficiency 1in
bui Il dings; anending RCW 70.164.020, 70.164.040, 70.164.050, and
70. 164. 060; adding new sections to chapter 43.330 RCW adding a new
section to chapter 43.185 RCW adding a new section to chapter 43.06
RCW addi ng a new chapter to Title 70 RCW creating new sections; and
decl ari ng an energency.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. FINDINGS. (1) The legislature finds that
i nproving energy efficiency in structures is one of the nobst cost-
effective neans to neet energy requirenents, and that while there have
been significant efficiency savings achieved in the state over the past
gquarter century, there remains enornous potential to achieve even

greater savi ngs. I ncreased weatherization and nore extensive
efficiency inprovenents in residential, comercial, and public
bui | di ngs achieves many benefits, including reducing energy bills,

avoi di ng the construction of newelectricity generating facilities with
associ ated climate change inpacts, and creation of famly-wage jobs in
perform ng energy audits and i nprovenents.

p. 1 E2SSB 5649. SL
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(2) It is the intent of the legislature that financial and
techni cal assi stance prograns be expanded to direct nunicipal, state,
and federal funds, as well as electric and natural gas utility funding,
toward greater achi evenent of energy efficiency inprovenents. To this
end, the legislature establishes a policy goal of assisting in
weat heri zi ng twenty thousand hones and busi nesses in the state in each
of the next five years. The legislature also intends to attain this
goal in part through supporting progranms that rely on community
organi zations and that there be maxinum famly-wage job creation in
fields related to energy efficiency.

PART 1
Energy Efficiency I nprovenent Program

NEW SECTION. Sec. 101. DEFI N TI ONS. The definitions in this
section apply throughout this chapter unless the context <clearly
requires otherw se.

(1) "Custoners" neans residents, businesses, and buil di ng owners.

(2) "Direct outreach" neans:

(a) The use of door-to-door contact, community events, and other
met hods of direct interaction with custonmers to informthem of energy
efficiency and weat heri zati on opportunities; and

(b) The performance of energy audits.

(3) "Energy audit" nmeans an assessnent of building energy
efficiency opportunities, from neasures that require very little

i nvestment and wi thout any disruption to building operation, normally
i nvol ving general building operational neasures, to low or relatively
hi gher cost investnent, such as installing tiners to turn off
equi pnent, replacing light bulbs, installing insulation, replacing
equi prent and appliances wth higher efficiency equipnent and
appliances, and simlar neasures. The termincludes an assessnent of
alternatives for generation of heat and power from renewabl e energy
resources, including installation of solar water heating and equi pnent
for photovoltaic electricity generation.

(4) "Energy efficiency and conservation bl ock grant progranm neans
the federal program created under the energy i ndependence and security
act of 2007 (P.L. 110-140).

E2SSB 5649. SL p. 2
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(5) "Ener gy ef ficiency servi ces" nmeans ener gy audits,
weat heri zation, energy efficiency retrofits, energy managenent systens
as defined in RCW 39.35.030, and other activities to reduce a
custoner's energy consunption, and includes assistance wth paperwork,
arranging for financing, program design and devel opnent, and other
post energy audit assistance and education to help custonmers neet their
ener gy savi ngs goal s.

(6) "Lowinconme individual®™ neans an individual whose annual
househol d inconme does not exceed eighty percent of the area nedian
income for the netropolitan, mcropolitan, or conbined statistical area
in which that individual resides as deternm ned annually by the United
St at es departnent of housing and urban devel opnent.

(7) "Sponsor" means any entity or group of entities that submts a
proposal under section 102 of this act, including but not [imted to
any nongovernmental nonprofit organization, local comunity action
agency, tribal nation, community service agency, public service
conpany, county, nunicipality, publicly owned electric, or natural gas
utility.

(8) "Sponsor match" neans the share, if any, of the cost of
efficiency inprovenents to be paid by the sponsor.

(9) "Weatherization" nmeans nmaki ng energy and resource conservation
and energy efficiency inprovenents.

NEW SECTI ON. Sec. 102. The Washington State University extension
energy program is authorized to inplenent grants for pilot progranms
providing comunity-wide urban residential and comrercial energy
efficiency upgrades. The Washington State University extension energy
program must coordinate and collaborate wth the departnment of
communi ty, trade, and econom ¢ devel opnent on the design,
adm ni stration, and i nplenentation elenents of the pilot program

(1) There nust be at |east three grants for pilot prograns, awarded
on a conpetitive basis to sponsors for conducting direct outreach and
delivering energy efficiency services that, to the extent feasible,
ensure a bal ance of participation for: (a) Geographic regions in the
state; (b) types of fuel wused for heating; (c) owner-occupied and
rental residences; (d) small commercial buildings; and (e) single-
famly and nmultifam |y dwel |ings.

(2) The pilot prograns mnust:

p. 3 E2SSB 5649. SL



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNMNDNMNDNDDNNMNMNMNMNMNMNNMNPEPPRPPRPPRPPRPERPEPRPPRPPREPE
N o oA WNEFE OO 0N O P WDNPE OO oo N O M WD Ee o

(a) Provi de assi stance for ener gy audits and ener gy
efficiency-related inprovenents to structures owned by or used for
residential, commercial, or nonprofit purposes in specified urban
nei ghbor hoods where the objective is to achieve a high rate of
partici pation anong buil ding owners within the pilot areas,;

(b) Wilize volunteer support to reach out to potential custoners
t hrough the use of conmmunity-based institutions;

(c) Enploy qualified energy auditors and energy efficiency service
providers to perform the energy audits wusing recognized energy
efficiency and weat heri zation services that are cost-effective;

(d) Select and provide oversight of contractors to perform energy
efficiency services. Sponsors shall require contractors to participate
in quality control and efficiency training, use workers trained from
wor kf orce training and apprentice prograns established under chapter

., Laws of 2009 (Engrossed Second Substitute House Bill No. 2227) if
t hese workers are avail able, pay prevailing wages under chapter 39.12
RCW hire from the comunity in which the program is |ocated, and
create enploynent opportunities for veterans, nenbers of the national
guard, and | owincone and di sadvant aged popul ati ons; and

(e) Work with custoners to secure financing for their portion of
the project and apply for and admnister wutility, public, and
charitable funding provided for energy audits and retrofits.

(3) The Washington State University extension energy program nmust
give priority to sponsors that can secure a sponsor match of at |east
one dollar for each doll ar awarded.

(a) A sponsor may use its own noneys, including corporate or
rat epayer noneys, or noneys provided by |andlords, charitable groups,
governnment prograns, the Bonneville power admnistration, or other
sources to pay the sponsor nmatch

(b) A sponsor may neet its match requirenent in whole or in part
t hrough providing | abor, materials, or other in-kind expenditures.

(4)(a) Pilot progranms receiving funding nmust report conpliance with
performance netrics for each sponsor receiving a grant award. The
performance netrics include:

(1) Monetary and energy savi ngs achi eved;

(1i1) Savings-to-investnment ratio achieved for custoners;

(1i1) Wage |l evels of jobs created,

E2SSB 5649. SL p. 4
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(tv) UWitilization of preapprentice and apprenticeship prograns;
and

(v) Efficiency and speed of delivery of services.

(b) Pilot progranms receiving funding under this section are
required to report to the Washington State University energy extension
program on conpliance with the performance netrics every six nonths
followng the receipt of grants, with the last report submtted six
nont hs after programconpl etion

(c) The Washington State University extension energy program shal
review the accuracy of these reports and provide a progress report on
all grant pilot prograns to the appropriate commttees of the
| egi sl ature by Decenber 1st of each year.

(5 (a) By Decenber 1, 2009, the Wshington State University
extensi on energy program shall provide a report to the governor and
appropriate legislative commttees on the: Nunber of grants awarded;
nunber of jobs created or maintained; nunber and type of individuals
trai ned through workforce training and apprentice prograns; nunber of
vet erans, nenbers of the national guard, and individuals of |owincone
and di sadvant aged popul ati ons enpl oyed by pil ot prograns; and anount of
fundi ng provided through the grants as established in subsection (1) of
this section and the performance netrics established in subsection (4)
of this section.

(b) By Decenber 1, 2010, the Washington State University extension
energy program shall provide a final report to the governor and
appropriate legislative commttees on the: Nunber of grants awarded,;
nunber of jobs created or maintained; nunber and type of individuals
trai ned through workforce training and apprentice prograns; nunber of
vet erans, nenbers of the national guard, and individuals of |owincone
and di sadvant aged popul ati ons enpl oyed by pil ot prograns; and anount of
fundi ng provided through the grants as established in subsection (1) of
this section and the performance netrics established in subsection (4)
of this section.

NEW__SECTI ON. Sec. 103. FARM ENERGY ASSESSMENTS. (1) The
| egislature finds that increasing energy costs put farmviability and
conpetitiveness at risk and that energy efficiency inprovenents on the
farm are the nobst cost-effective way to nmanage these costs. The

p. 5 E2SSB 5649. SL
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| egislature further finds that current on-farm energy efficiency
prograns often m ss opportunities to eval uate and conserve all types of
energy, including fuels and fertilizers.

(2) The Washington State University extension energy program in
consultation wth the departnment of agriculture, shall form an
interdisciplinary teamof agricultural and energy extension agencies to
devel op and offer new nethods to help agricultural producers assess
their opportunities to increase energy efficiency in all aspects of
t heir operations. The interdisciplinary teamnust devel op and depl oy:

(a) Online energy self-assessnent software tools to allow
agricultural producers to assess whol e-farmenergy use and to identify
the nost cost-effective efficiency opportunities;

(b) Energy auditor training curricula specific to the agricultura
sector and designed for use by agricultural producers, conservation
districts, agricultural extensions, and commodity groups;

(c) An effective infrastructure of trained energy auditors
avail able to assist agricultural producers with on-farmenergy audits
and identify cost-share assistance for efficiency inprovenents; and

(d) Measurenent systens for cost savings, energy savings, and
carbon emssion reduction benefits resulting from efficiency
i nprovenents identified by the interdisciplinary team

(3) The Washington State University extension energy program shal
seek to obtain additional resources for this section from federal and
state agricultural assistance prograns and fromot her sources.

(4) The Washington State University extension energy program shal
provi de technical assistance for farm energy assessnment activities as
specified in this section.

PART 2
Low | nconme Weat heri zati on Prograns

Sec. 201. RCW 70.164.020 and 1995 c¢ 399 s 199 are each anended to
read as foll ows:

( (YAaless—the——context—eleartyrequires—otherwtser)) The definitions
in this section apply throughout this chapter wunless_the_ context
clearly requires otherw se

(1) "Credit enhancenent” neans_ instrunents_ that enhance_the

E2SSB 5649. SL p. 6
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security for the paynent of the lender's obligations and includes, but
is not limted to insurance, letters of credit, lines of credit, or
other simlar agreenents.

(2) "Departnment"” neans the department of community, trade, and
econom ¢ devel opnent .

((2)) (3) "Direct outreach” neans:

(a) The_use of door-to-door _contact, conmmunity events, and other
net hods of direct interaction with custoners to informthem of energy
efficiency and weat heri zati on opportunities; and

(b) The performance of energy audits.

(4) "Energy ((assesswent)) audit" neans an analysis of a dwelling
unit to determne the need for cost-effective energy conservation
nmeasures as determ ned by the departnent.

((3))) (5)_"Energy_ efficiency services" neans_enerqgy_ audits,
weat heri zation, enerqgy efficiency retrofits, energy nmanagenent systens
as _defined in_ RCW 39.35.030, and other activities to reduce a
custoner's energy consunption, and includes assistance with paperwork,
arranging for_ financing, program design_and_ devel opnent, and_other
postenergy audit assistance and education to help custoners neet their
energy savings goals.

(6) "Financial institution” neans any person doing business under
the laws _of this state or the United States relating to banks, bank
hol di ng_conpani es, savi ngs_banks, trust conpanies, savings and_| oan
associations, credit unions, consuner |oan conpanies, equipnent |easing
and project finance and the affiliates, subsidiaries, and service
corporations thereof.

(7) "Househol d" neans an individual or group of individuals |living
in adwelling unit as defined by the departnent.

((4))) (8) "Low incone" neans household inconme ((that—is—at—er
bel-ow—one —hundred —twenty-—tve—pereent—of —the—federaly—establ+-shed
poverty—tevel)) as_defined by the departnent, provided_ that the
definition may not exceed eighty percent of nedian_househol d incone,
adj usted for household size, for the county in which the dwelling unit
to be weatherized is |ocated

((65))) (9) "Nonutility sponsor"” neans any sponsor other than a
public service conpany, nunicipality, public utility district, nmutua
or cooperative, furnishing gas or electricity used to heat |owincone
resi dences.

p. 7 E2SSB 5649. SL
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((66))) (10) "Residence"” neans a dwelling unit as defined by the
depart nent.

((6H)) (11) "Sponsor" mneans any entity that submts a proposa
under RCW 70. 164. 040, including but not limted to any | ocal comunity
action agency, tribal nation, conmmunity service agency, or any other
participating agency or any public service conpany, nunicipality,
public utility district, nutual or cooperative, or any conbination of
such entities that jointly submts a proposal

((68))) (12) "Sponsor match" nmeans the share((—+f—any-)) of the
cost of weatherization to be paid by the sponsor.

((9)) (13)  "Sustainable  residential _ weatherization"  or
"weat heri zati on" neans ((faterals—oer—reasures—andtheir—instaltatton-
that are used to inprove the thermal efficiency of a residence))
activities that use funds adnmi nistered by the departnment for one or
nore_of the_ follow ng: (a) Energy and_resource_conservation; (b)

energy efficiency inprovenments; (c) repairs, indoor air quality
i nprovenents, and health and safety inprovenents; and_ (d) client
educat i on. Funds adm nistered_ by the departnent for activities

aut hori zed under this subsection may only be used for the preservation
of a dwelling unit occupied by a |Iowincone household and nust, to the
extent feasible, be used to support and_ advance sustainable
t echnol ogi es.

((28y)) (14) "Weatherizing agency” neans any approved departnent
grantee, tribal nation, or any public service conpany, nunicipality,
public utility district, nutual or cooperative, or other entity that
bears the responsibility for ensuring the performance of weatherization
of residences under this chapter and has been approved by the
depart nent.

Sec. 202. RCW70.164.040 and 1987 ¢ 36 s 4 are each anended to
read as foll ows:

(1) The departnment shall solicit proposals for |owincone
weat heri zation prograns from potential sponsors. A proposal shal
state the anmobunt of the sponsor nmatch, the anount requested ((f+emthe
Fowt+heore —weathertzation —asststance —aeccount)), the nanme of the
weat herizing agency, and any other information required by the
depart nent.

E2SSB 5649. SL p. 8
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(2)(a) A sponsor may use its own noneys, including corporate or
rat epayer noneys, or noneys provided by |andlords, charitable groups,
governnment progranms, the Bonneville power admnistration, or other
sources to pay the sponsor nmatch

(b) Moneys provided by a sponsor pursuant to requirenents in this
section shall be in addition to and shall not supplant any funding for
| ow-i ncone weat heri zation that would otherwi se have been provided by
t he sponsor or any other entity enunerated in (a) of this subsection.

(c) No proposal may require any contribution as a condition of
weat heri zati on from any househol d whose residence is weatherized under
t he proposal .

(d) Proposals shall provide that full levels of all cost-effective,_
structurally feasible, @ sustainable residential  weatherization
materials, neasures, and practices, as determ ned by the departnent,
shall be installed when a | owincone residence is weatherized.

(3)(a) The departnment may in its discretion accept, accept in part,
or reject proposals submtted. The departnent shall allocate funds
appropriated from the |owincone weatherization assistance account
anong proposals accepted or accepted in part so as to:.

(i) Achieve the greatest possible expected nonetary and energy
savings by |owincone households and other energy consuners ((and))
over the |l ongest period of tine;

(ii) ldentify and correct, to the extent practical, health and
safety problens for residents of |owincone households, including
asbestos, lead, and nold hazards;

(iii) Create_ famly-wage jobs that may |ead to_careers_in_the
construction trades or in the energy efficiency sectors; and

(iv) lLeverage, to the extent feasible, environnentally friendly
sust ai nabl e technol ogi es, practices, and designs.

(b) The departnent shall, to the extent feasible, ensure a bal ance
of participation in proportion to population anong |owincone
househol ds for: ((&))) (i) Geographic regions in the state; (({b)}))
(ii) types of fuel used for heating, except that the departnent shal
encourage the use of energy efficient sustainable technologies; ((€€)))

iii) owner-occupied and rental residences; and ((€¢))) (iv) single-
famly and nultifam |y dwel |ings.

(c) The departnent shall give priority to the weatherization of

p. 9 E2SSB 5649. SL
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dwel ling units occupied by |owincone households with_incones at_or
bel ow one_hundred_twenty-five_ percent of the_ federally established
poverty level.

(d) The departnent nmay allocate funds to a nonutility sponsor
W thout requiring a sponsor match if the departnment determ nes that
such an allocation is necessary to provide the greatest benefits to
| ow-i ncone residents of the state.

(e) The_ departnent shall _ require_sponsors to_ enploy_ individuals
trained from workforce_ training_and_apprentice_ prograns_established
under chapter . . ., Laws of 2009 (Engrossed Second Substitute House
Bill No. 2227) if these workers are available, pay prevailing wages
under chapter 39.12 RCW hire from the comunity in which the program
is located, and create enpl oynent opportunities for veterans, nenbers
of the national guard, and | owincone and di sadvant aged popul ati ons.

(4)(a) A sponsor may elect to: (i) Pay a sponsor match as a |unp
sum at the tinme of weatherization, or (ii) make yearly paynents to the
| ow-i ncome weatherization assistance account over a period not to
exceed ten years. |If a sponsor elects to make yearly paynents, the
val ue of the paynents shall not be |l ess than the value of the |unp sum
paynment that woul d have been made under (@) (i) of this subsection.

(b) The departnment may permt a sponsor to neet its match
requi rement in whole or in part through providing | abor, materials, or
ot her in-kind expenditures.

(5) Programs receiving funding under this section nust report to
the departnent every six_nonths followng the receipt of a grant
regarding the nunber of dwelling units weatherized, the nunber of jobs
created or nmintained, and the nunber of individuals_ trained through
workforce training and apprentice_ prograns, wth the last report
submtted six nonths after program conpletion. The director_ of the
departnent shall reviewthe accuracy of these reports.

(6) The departnent shall adopt rules to carry out this section.

Sec. 203. RCW70.164.050 and 1987 ¢ 36 s 5 are each anended to
read as foll ows:

(1) The departnment is responsible for ensuring that sponsors and
weat heri zing agencies conply wth the state laws, the departnent's
rules, and the sponsor's proposal in carrying out proposals.

E2SSB 5649. SL p. 10
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(2) Before aresidence is weatherized, the departnent shall require
that an energy ((assesswent)) audit be conduct ed.

(3) To the greatest extent practicable and all owabl e under federal
rules and requl ations, the departnent shall maxim ze avail able federal
| owi ncone hone enerqgy assistance program funding for weatherization

proj ects.

Sec. 204. RCW70.164.060 and 1987 ¢ 36 s 6 are each anended to
read as foll ows:

Before a leased or rented residence is weatherized, witten
perm ssion shall be obtained fromthe owner of the residence for the
weat heri zation. The departnent shall adopt rules to ensure that: (1)
The benefits of weatherization assistance ((+Hhr—eennectton—wthateased
o+ — rented —restdenee)), _ including _utility bill reduction__ and
preservation_of affordable_ housing_ stock, accrue primarily to |ow
i ncome tenants occupying a leased or rented residence; (2) as a result
of weatherization provided under this chapter, the rent on the
residence is not increased and the tenant is not evicted; and (3) as a
result of weatherization provided under this chapter, no undue or
excessive enhancenent occurs in the value of the residence. Thi s
section is in the public interest and any violation by a |landlord of
the rules adopted under this section shall be an act in trade or
comerce violating chapter 19.86 RCW the consuner protection act.

NEW SECTI ON. Sec. 205. A new section is added to chapter 43.330
RCWto read as foll ows:

(1) The departnment nust: (a) Establish a process to award grants
on a conpetitive basis to provide grants to financial institutions for
t he purpose of creating credit enhancenents, such as | oan | oss reserve
funds as specified in sections 206 and 208 of this act, and consuner
financial products and services that will be used to obtain energy
efficiency services; and (b) develop criteria, in consultation with the
departnment of financial institutions, regarding the extent to which
funds will be provided for the purposes of credit enhancenents and set
forth principles for accountability for financial institutions
receiving funding for credit enhancenents.

(2) The departnent nust:

p. 11 E2SSB 5649. SL
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(a) Gve priority to financial institutions that provide both
consuner financial products or services and direct outreach;

(b) Approve any financing nechani snms of fered by | ocal
muni ci palities under section 208 of this act; and

(c) Require any financial institution or other entity receiving
funding for credit enhancenents to:

(i) Provide books, accounts, and other records in such a form and
manner as the departnment nay require;

(1i) Provide an estimate of projected | oan | osses; and

(tii) Provide the financial institution's plan to manage | oan | oss
ri sks, including the rationale for sizing a |loan |oss reserve and the
use of other credit enhancenents, as applicable.

NEW SECTI ON. Sec. 206. A new section is added to chapter 43.330
RCWto read as foll ows:

PROMOTI NG THE | NVOLVEMENT OF FI NANCI AL | NSTI TUTI ONS | N FI NANCI NG
ENERGY EFFI Cl ENCY PRQIECTS- - FI NDI NGS AND | NTENT. (1) The legislature
finds that the creation and use of risk reduction nmechanisns wll
pronote greater involvenent of local financial institutions and other
financi ng nmechani sns in fundi ng energy efficiency i nprovenents and wil |
achi eve greater |everage of state and federal dollars. Risk reduction
mechanisns will allow financial institutions to lend to a broader pool
of applicants on nore attractive terns, such as potentially | ower rates
and | onger | oan terns. Placing a portion of funds in long-termrisk
reduction nechanisnms wll support a sustained Ilevel of energy
efficiency investnent by financial institutions while providing funding
to projects quickly.

(2) It is the intent of the legislature to |everage new federa
funding ai ned at pronoting energy efficiency projects, inproving energy
efficiency, and increasing famly-wage |obs. To this end, the
| egislature intends to invest a portion of all federal funding, subject
to federal requirenents, for energy efficiency projects in financial
mechani snms that will provide for maxi numl everage of financing.

NEW SECTI ON. Sec. 207. A new section is added to chapter 43.330
RCWto read as foll ows:
The departnent nmay create an appliance efficiency rebate program

E2SSB 5649. SL p. 12
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with available funds from the energy efficient appliances rebate
program aut hori zed under the federal energy policy act of 2005 (P.L
109-58).

NEW SECTI ON. Sec. 208. A new section is added to chapter 43.330
RCWto read as foll ows:

PROMOTI NG THE | NVOLVEMENT OF FI NANCI AL | NSTI TUTI ONS | N FI NANCI NG
ENERGY EFFI Cl ENCY PRQJECTS. (1) Local nunicipalities receiving federa
stimulus noneys through the federal energy efficiency and conservation
bl ock grant programor state energy program are authorized to use those
funds, subject to federal requirenents, to establish | oan | oss reserves
or toward risk reduction nechanisns, such as |oan |oss reserves, to
| everage financing for energy efficiency projects.

(2) Interest rate subsidies, financing transaction cost subsidies,
capital grants to energy users, and other fornms of grants and
incentives that support financing energy efficiency projects are
aut hori zed uses of federal energy efficiency funding.

(3) Financing nechani sns offered by | ocal municipalities under this
section nust conform to all applicable state and federal rules and
regul ati ons.

NEW SECTI ON.  Sec. 209. A new section is added to chapter 43.330
RCWto read as foll ows:

PROMOTI NG THE | NVOLVEMENT OF STATE- CHARTERED BOND AUTHORI TIES I N
FI NANCI NG ENERGY EFFI Cl ENCY PROQJECTS. (1) The legislature finds that
the state bond authorities have capacities that can be applied to
financing energy efficiency projects for their respective eligible

borrowers: Washi ngton econom c devel opnent finance authority for
i ndustry; Washi ngton state housing finance comm ssion for single-famly
and multifamly housi ng, commer ci al properties, agricul tural

properties, and nonprofit facilities; Wshington higher education
facilities authority for private, nonprofit higher education; and
Washi ngton health care facilities authority for hospitals and all types
of health clinics.

(2)(a) Subject to federal requirenents, the state bond authorities
may accept and adm nister an allocation of the state's share of the
federal energy efficiency funding for designing energy efficiency
finance loan products and for developing and operating energy

p. 13 E2SSB 5649. SL
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efficiency finance prograns. The state bond authorities shall
coordinate with the departnent on the design of the bond authorities'
program

(b) The departnent nmay neke allocations of the federal funding to
the state bond authorities and may direct and adm ni ster funding for
outreach, marketing, and delivery of energy services to support the
prograns by the state bond authorities.

(c) The legislature authorizes a portion of the federal energy
efficiency funds to be used by the state bond authorities for credit
enhancenents and reserves for such prograns.

(3) The Washi ngton state housing finance conm ssi on nay:

(a) Issue revenue bonds as the term "bond" is defined in RCW
43.180. 020 for the purpose of financing | oans for energy efficiency and
renewabl e energy inprovenent projects in accordance wth RCW
43. 180. 150;

(b) Establish eligibility criteria for financing that will enable
it to choose applicants who are likely to repay | oans nmade or acquired
by the comm ssion and funded from the proceeds of federal funds or
conmmi ssi on bonds; and

(c) Participate fully in federal and other governnental prograns
and take such actions as are necessary and consistent with chapter
43. 180 RCWto secure to itself and the people of the state the benefits
of prograns to pronote energy efficiency and renewable energy
t echnol ogi es.

PART 3
Energy Efficiency in Publicly Funded Housi ng

NEW SECTI ON. Sec. 301. A new section is added to chapter 43.185
RCWto read as foll ows:

ENERGY AUDI TS AND RETRCFI TS I N PUBLI CLY FUNDED HOUSI NG (1) The
| egi sl ature finds that growi ng preservation and rehabilitation needs in
the housing trust fund property portfolio provide opportunities to
advance energy efficiency and weatherization efforts for |owincone
individuals in Wshington state while protecting the state's six

hundr ed mllion dol | ars in af f ordabl e housi ng i nvestnents.
Preservation of existing affordabl e housing, when done in conjunction
with weatherization activities, is a cost-effective, prudent, and

E2SSB 5649. SL p. 14
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environmentally friendly strategy to ensure that |owincome housing
remai ns durable, safe, and affordable. Therefore, the legislature
intends that where federal funds are available for increasing and
i nprovi ng energy efficiency of | owinconme housing that these funds nust
be utilized, subject to federal requirenents, for energy audits and
i npl enmenting energy efficiency neasures in the state housing trust fund
real estate portfolio.

(2) The departnent shall review all housing properties in the
housing trust fund real estate portfolio and identify those in need of
maj or renovation or rehabilitation. In its review, the departnent
shal | survey property owners for information including, but not limted
to, the age of the building and the type of heating, cooling, plunbing,
and el ectrical systens contained in the property. The departnent shal
prioritize all renovation or rehabilitation projects identified in the
review by the departnent's ability to:

(a) Achieve the greatest possible expected nonetary and energy
savings by | owinconme househol ds and ot her energy consuners over the
greatest period of tine;

(b) Pronote the greatest possible health and safety inprovenents
for residents of | owinconme househol ds; and

(c) Leverage, to the extent feasible, technologically advanced and
environmentally friendly sustainable technologies, practices, and
desi gns.

(3) Subject to the availability of amounts appropriated for this
specific purpose, the departnent shall wuse the prioritization of
potential energy efficiency needs and opportunities in subsection (2)
of this section to make offers of energy audit services to project
owners and operators. The departnent shall use all practicable neans
to achieve the conpletion of energy audits in at |east twenty-five
percent of the properties in its portfolio that exceed twenty-five
years in age, by June 30, 2011. Wiere the energy audits identify cost-
effective weatherization and other energy efficiency neasures, the
departnent shall accord a priority within appropriated funding |evels
to include funding for energy efficiency inprovenents when the
departnment allocates funding for renovation or rehabilitation of the

property.

p. 15 E2SSB 5649. SL
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PART 4
M scel | aneous

NEW SECTION. Sec. 401. Sections 101 through 103 of this act
constitute a new chapter in Title 70 RCW

NEW SECTION. Sec. 402. Captions and part headings used in this
act are not any part of the |aw

*NEW SECTION. Sec. 403. A new section is added to chapter 43.06
RCWto read as foll ows:

The governor shall designate an existing full-tinme equivalent
position within state governnment as the single point of accountability
for all energy and climate change initiatives within state agencies.
All agencies, councils, or work groups wth energy or clinmate
initiatives nust coordinate with the person in this designated
posi tion.

*Sec. 403 was vetoed. See nessage at end of chapter.

NEW SECTION. Sec. 404. |If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances i s not affected.

NEW SECTION. Sec. 405. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i rmedi at el y.

Passed by the Senate April 21, 2009.

Passed by the House April 16, 2009.

Approved by the Governor My 7, 2009, with the exception of
certain itens that were vetoed.

Filed in Ofice of Secretary of State May 8, 2009.

Note: Governor's explanation of partial veto is as follows:

"I have approved, except for Section 403, Engrossed Second Substitute
Senate Bill 5649 entitl ed:

"AN ACT Relating to achieving greater energy efficiency in
bui | di ngs. "

Section 403 of the bill requires the Governor to designate a single
poi nt of accountability for all energy and climate change initiatives
within state agencies. This | anguage duplicates the requirenents
contained in Substitute Senate Bill 5921, Section 4(1). | signed
Substitute Senate Bill 5921 on May 4, 2009. As a result, this

E2SSB 5649. SL p. 16



provision is not needed and | have vetoed Section 403 of Engrossed
Second Substitute Senate Bill 5649.

Sone stakehol ders have expressed concerns regarding Section 202 of
Engrossed Second Substitute Senate Bill 5649. Section 202 of the bil
establ i shes new enpl oynent and reporting requirenents for the state's
existing low i ncome weatherization program It will be inportant to
i npl enent these new requirenents in a manner that allows the |ocal
comunity action agencies and their funding sponsors to conply
efficiently and effectively with the new requirenents. To that end, |
wll direct the Departnent of Commerce to prepare adm nistrative rules
imredi ately to address the interpretation of the new requirenents.

Wth the exception of Section 403, Engrossed Second Substitute Senate
Bill 5649 is approved."”

p. 17 E2SSB 5649. SL
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